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Press Release
December 9, 2008

Canadian Parliamentarian and Former Minister of Justice Irwin Cotler Releases Responsibility to Prevent Petition to Hold Ahmadinejad’s Iran to Account for Its Genocidal Incitement

Petition supported by a renowned group of jurists, scholars, law deans, genocide survivors and experts from around the world
STATEMENT BY THE HON. IRWIN COTLER

We have a responsibility to prevent

The annals of history are replete with horrific crimes committed in the wake of genocidal incitement. It is too late to assist the millions that have perished, but it is not too late to honour their memory by learning from their fate.
December 9 marks the 60th anniversary of the Genocide Convention, sometimes referred to as the “Never Again” Convention. Six decades have passed since this new era of genocide prevention was proclaimed in the wake of the Holocaust. On this oft-ignored anniversary, we must acknowledge our abysmal failure in preventing the most destructive threat known to humankind – the crime whose name we should even shudder to mention – genocide.

The enduring lesson of the Holocaust and that of the genocides that followed is that they occurred not simply because of the machinery of death, but because of the state-sanctioned incitement to hatred. As international tribunals have recognized and affirmed, the Holocaust did not begin in the gas chambers; it began with words. These are the chilling facts of history. 

Most important, in all other cases of state-sanctioned incitement to genocide – the Holocaust, the Balkans, Rwanda and Darfur – the genocides have already occurred. Only in President Mahmoud Ahmadinejad’s Iran – the epicentre of such incitement – can we still act so as to prevent a genocide foretold from occurring.
As Louise Arbour, then United Nations High Commissioner for Human Rights, stated: “under the Genocide Convention and its norms... States have a duty to prevent genocide.” However the preventative obligation in the Genocide Convention has never been effectively followed – though it has been expressly recognized by the International Court of Justice – with diplomatic strategies or military intervention regarded as the sole options for pro-active engagement with Iran. Yet engagement does not mean acquiescence. We can build bridges while also utilizing the international justice system to hold Ahmadinejad’s Iran to account. In this way, engagement will not be stymied by Iranian impunity; it will be rendered effective through Iranian accountability.
Indeed, the refusal to apply legal solutions before genocide occurs turns international human rights law on its head. The law is meant to protect the innocent, not stand idly by while waiting for their demise. The genocidal murder of countless victims cannot be the precondition for international action. 

We must recognize the danger posed by the Islamic Republic of Iran

It is in Ahmadinejad’s Iran where one finds the toxic convergence of the advocacy of the most horrific of crimes embedded in the most virulent of hatreds. It is dramatized by the parading in the streets of Teheran of a Shahab-3 missile draped in the words “Israel must be wiped off the map” and underpinned by the words of the Supreme Leader Ali Khamenei that 
There is only one solution to the Middle East problem, namely the annihilation and destruction of the Jewish state. 

Moreover, Ahmadinejad’s Iran has already resorted to incendiary and demonizing language, including epidemiological metaphors reminiscent of Nazi incitement. For example, President Ahmadinejad characterizes Israel as a “filthy germ,” a “stain of disgrace” and “a stinking corpse,” while referring to Israelis as “the true manifestations of Satan” and “blood-thirsty barbarians”—the whole as prologue to, and justification for, a Mid-East genocide, while at the same time denying the Nazi one.
Indeed, calls by the most senior figures in the Iranian leadership for the destruction of Israel are also frighteningly reminiscent of calls for the Rwandan extermination of Tutsis by the Hutu leadership. The crucial difference is that the Hutus were equipped with machetes, while Iran, in defiance of the world community, continues its pursuit of the most destructive of weaponry: nuclear arms. Alarmingly, Iran has already succeeded in developing a long-range missile delivery system for that purpose, the whole recalling former president Akbar Hashemi Rafsanjani’s open threat that “even one atomic bomb inside Israel will wipe it off the face of the earth.” 

The current President of Iran, Mahmoud Ahmadinejad, has repeated this theme countless times in addressing the nation. He has declared: “Our dear Imam ordered that this Jerusalem-occupying regime must be erased from the page of time. This was a very wise statement.”  (This quote has also been translated as calling for Israel to be “wiped off the map.”) President Ahmadinejad has also spoken of the world being “cleansed” of Israel, of “witness[ing the] dismantling of the corrupt regime [Israel] in [the] very near future,” and of “Israel’s days [being] numbered.”  This summer, he promised: 
Thanks to God, your wish will soon be realized, and this germ of corruption will be wiped off.
These – and other – comments constitute direct and public incitement to genocide within the meaning of the Genocide Convention as well as the Rome Statute of the International Criminal Court. Let there be no mistake about it: Iran has already committed the crime of incitement prohibited under the Genocide Convention.
These hateful messages emerging from Tehran are not benign, are not mere rhetoric, and are anything but harmless. Iran has already put deadly action behind them. To this day, Iran remains the world’s most active state sponsor of terrorism. Through its direct support of such terrorist groups as Hamas and Hezbollah, Iran has participated in the murder of hundreds of innocent civilians in Israel. It is already acting on the public calls it has made for the State of Israel to be wiped out—and it is doing so with impunity.

As Iran continues to ignore international calls to suspend its nuclear program, the international community must not forget the backdrop against which Iran’s insolence takes place. The menace of Ahmadinejad’s Iran is not merely nuclear; it is genocidal. The threat of genocide should not be disconnected from the nuclear issue, let alone ignored. It is the terrifying and vilifying context in which the nuclear threat operates, and the Genocide Convention authorizes a panoply of international legal remedies which the international community can invoke.
We must hold Iran responsible for its crimes and for its threat of genocide under international law

Iran has insidiously fomented hatred for the State of Israel, it has publicly incited genocide against its inhabitants, it has left no ambiguity in displaying its desire to eliminate the State of Israel, it has criminally supported the murder of Israelis and Jews outside Israel through terrorist groups, and it has flouted international demands that it suspend a nuclear program intent on implementing a genocide. If the international community cannot follow its own instruction and respect the “responsibility to prevent” principle in this case, then it has truly chosen to abandon the integrity of international law at the most crucial time, with the greatest human cost.

At the preventative level, the community of nations must give meaning to the “responsibility to prevent” principle and stop a genocide before it occurs. Only action that comes before the killing will save the would-be victims of the genocide and let them know they have not been forgotten. Only this sort of action will give meaning to the Genocide Convention and the Charter of the United Nations, and will end a culture of impunity wherein calls to genocide are offered as rhetorical anthems.

We must never allow the integrity of international human rights law to be compromised

Even though genocide is the most ferocious and horrifying of human crimes, its prevention has not been accorded the place it is due in the international sphere. 

The drafters of the Genocide Convention chose – wisely – to make prevention a core purpose of the treaty. They also chose to sanction not only genocide itself but also incitement to genocide—a crime that can be (and has been, in the case of Iran) committed before any actual genocide manifests itself. If this crime under the Genocide Convention does not spark international outrage because genocide has not yet occurred, this does not make it any less of a crime. Likewise, if signs of an up-coming genocide do not elicit the same international sympathy as does an on-going genocide, this does not mean the Genocide Convention finds no application. 

The past few decades have unfortunately provided excellent indicators to predict – and prevent – a would-be genocide. As one involved as Minister of Justice in Canada in the prosecution of Rwandan incitement, I can state that the aggregate of precursors of incitement in the Iranian case are more threatening than were those in the Rwandan one.
A failure to hold Iran and its leaders to account for the crimes they have committed is to acquiesce in their impunity and to undermine the Rule of Law in the international community. In the context of the crime of genocide, failure is measured in lives, for which history will hold us all responsible.

We must take immediate action

It is no longer possible to remain silent.

We must affirm the obligation placed on the shoulders of every nation, as announced by the Genocide Convention, that makes us all responsible to identify the signs of genocide and prevent its future occurrence.  

Among the many remedies detailed in the Petition being released today, State parties of the Genocide Convention should not hesitate to take at least the modest step of holding Iran – also a State party – to account through an application to the UN Security Council pursuant to Article 8 of the Convention.

Indeed, an inter-state complaint should be launched against Iran before the International Court of Justice.

UN Secretary-General Ban Ki-moon should be asked to refer the danger of a genocidal and nuclear Iran to the Security Council as a threat to international peace and security.  
And States should take domestic measures – such as the imposition of travel bans – to ensure officials from Ahmadinejad’s Iran do not spread hatred and genocidal incitement on their territory.

The only way to avoid another genocide is prevention.
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In Israel – For further information, please contact Howard Liebman  + 972 (0)54 2310027 or + 972 (0)544 335 399 

In Canada – For further information, please contact David Grossman at the Office of the Honourable Irwin Cotler, P.C., O.C., M.P., at (613) 995-0121 or cotlei0@parl.gc.ca.
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