ICC prosecutor press judges for ruling on rebel case by Wednesday
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(WASHINGTON) — The prosecutor of the International Criminal Court (ICC) Luis Moreno-Ocampo submitted a new request to the judges of the Pre-Trial Chamber I last Friday asking them to decide on a case he submitted last November against three unidentified Darfur rebel figures.

The prosecutor's application that was made public today came few days after the judges rejected his request to consider the evidence against the rebel commanders on an expedited basis.

At the time the Pre-Trial Chamber I said that they were preparing for their March 4th decision on the case against Sudanese president Omer Hassan Al-Bashir.

They also informed the prosecutor that "in light of the complexity of several aspects of the Prosecution Application" they will in the future refuse to take into account any request for expedited proceedings" or "decide in a manner detrimental to the fundamental rights of the persons for whom warrants of arrest or summonses to appear are requested".

The ICC's third case on Darfur, opened in late 2007, investigates a rebel attack on the Haskanita military base that left 10 African Union (AU) soldiers dead and one missing.

The counts against the rebel leaders in the case filed under seal included war crimes of violence to life, intentionally directing attacks against personnel, installations, material, units or vehicles involved in a peacekeeping mission and pillaging.

Ocampo appealed again for a quick ruling saying the composition of the Pre-Trial Chamber I may change after new judges are sworn in.

"The Prosecution notes that the decision on Omar Al Bashir was issued on 4 of March and that new Judges will be sworn in on 11 March 2009, and that this may have an impact on the current composition of the Pre-Trial Chambers of the Court including possibly PTC I" the filing read.

"The Prosecution is of the view that if PTC I were to be reconstituted before a decision on the Application is rendered, the new PTC will require substantial additional time to acquaint itself

with the Situation".

Furthermore the prosecutor said that "the complexity of some issues in the case, as already observed by PTC I…. a newly constituted PTC I may not be in a position to render a decision on the Prosecution's Application within a short period of time".

It is not clear why the prosecutor has been persistently pushing the judges for a verdict but it is likely related to chances of the suspects appearing voluntarily in court.

It is not uncommon for the prosecutor to ask judges for expedited consideration on his applications. Similar requests were made in other cases being handled by the court.

One example is the case against former vice president of Congo Jean Pierre Bemba where the prosecutor said that a quick decision was needed on his application as they have received intelligence that he plans to leave Belgium where he resided which posed risks that he could not be apprehended afterwards.

The judges granted the request enabling the ICC to nab Bemba in Belgium within two weeks of the prosecutor's application.

Ocampo filed a request with the Chamber on 22nd and 24th December of last year asking for permission to notify the rebel commanders that they have been named as suspects in the application.

The prosecutor justified his request by saying that the notification will enable the rebel commanders to "appear before the Court at an appropriate time". However the chamber denied the request.

On February 23rd Ocampo informed the judges that he has sent a mission to an undisclosed location "to conduct an interview under Article 55 of the Rome Statute"

Article 55 of the Rome Statute deals with the right of person during the investigation which could indicate that the individual interviewed is one of the suspects who informed the prosecutor of his willingness to turn himself in the event he is indicted.

Two days later the prosecutor filed his request for expedited consideration of the case and noted that it addressed the issue of visas for the suspects.

"In the course of its efforts to explore securing visas for [REDACTED,] it has become clear that a decision of the Court would facilitate the successful outcome of these visa procedures" the filing read.

"Taking into consideration the additional information provided and in the interest of judicial economy, the Prosecution respectfully requests the Chamber to render an expedited decision on the Prosecution's Application before 11 March 2009"

At this stage the prosecutor appears to be leaning towards a summons rather than an arrest warrant for the rebel suspects.

The ICC prosecutor in his November 20th application left the door open for an issuing a summons to appear rather than an arrest warrant if the rebel commanders cooperate.

Ocampo told Agence France Presse (AFP) last year that "while the judges decide on the warrants, they [suspects] now have the chance to appear on their own accord. They know who they are".

All major Darfur rebel movements have publicly announced that they will cooperate with the ICC even if asked to surrender themselves over in connection with the Haskanita attack.

Sudan refuses to recognize the jurisdiction of the ICC saying it has not ratified the treaty establishing the court. Currently there are three ICC arrest warrants pending for president Bashir,

Ahmed Haroun, state minister for humanitarian affairs, and militia commander Ali Mohamed Ali Abdel-Rahman, also know as Ali Kushayb.

Khartoum has also said that they will not accept that any Sudanese citizens including rebels to be extradited to The Hague.

